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GENERAL

The Hong Kong Housing Authority (HA) maintains a Reference List of Decoration
Contractors (Reference List). Decoration Contractors (DCs) which are on the Reference List and which
are not under suspension at the relevant time are allocated to station at new Public Rental Housing
(PRH) blocks or estates and new Subsidised Sale Flats (SSF) developments (including Home
Ownership Scheme Flats (HOS) and Green Form Subsidised Home Ownership Scheme Flats (GSH)
courts) in accordance with paragraph 5 below, to carry out decoration works that may be required by the
PRH tenants/SSF owners.

2. All DCs on the Reference List are required to comply with the Guidelines for Reference
List of Decoration Contractors (Guidelines). HA reserves the right to amend the Guidelines and any
criteria pertaining to the administration of the Reference List without prior notification to any of the
DCs. All DCs are required to comply with the Guidelines as amended from time to time.

LIST ADMISSION

3. Open invitation for admission onto the Reference List will be made at a regular interval of
every two years through HA’s Website and by notice in the Government Gazette. Procedures and
eligibility criteria for admission will be promulgated in due course. Applications for admission onto the
Reference List will be accepted through HA’s Counterparty Management Information System (COMIS)
during the invitation period. All new applicants have to satisfy the following admission criteria-

(@) have an amount of cash at bank and/or usable unutilised balance of bank
overdraft facility to a total sum of not less than $2.4 million;
(b) have at least 5 years’ experience in decoration works;

(c) total value of decoration works carried out by the applicant should not be less
than $3.2 million in each of the past three years;

(d) have undertaken at least one contract of value not less than $0.64 million in
the past three years; and

(e) possess a proper workshop/shop/office/business place of reasonable size.
4, During the admission stage, the directors, sole proprietors and partners of the applicants
meeting all the above admission criteria will be checked by the Police to confirm that none of them are
involved in triad activities.

ALLOCATION OF DCs

5. The following arrangements are used to determine the order of priority of allocating the
DCs to station at the new PRH blocks or estates/SSF developments-



Priority List

(@)

(b)

(©)

(d)

(€)

)

A priority list is drawn by a ballot for subsequent allocation of DCs to station
at new PRH blocks or estates/SSF developments;

When a new PRH block or estate/SSF development is about ready for intake,
a number of DCs will be allocated to station at that PRH block or estate/SSF
development in the order of the priority list;

Allocation of DCs to station at new PRH blocks or estates/SSF developments
is based on the ratio of one DC to 250 domestic units, and the number of DCs
to be allocated will be rounded up to the nearest integer. However, at least
two DCs will be allocated to station at a PRH block or estate/SSF
development with not more than 500 domestic units. The sequence of
allocation is based on the anticipated completion dates of the new PRH blocks
or estates/SSF developments. If the anticipated completion dates of the new
PRH blocks or estates/SSF developments are the same, a ballot will be drawn
to decide which PRH block or estate/SSF development is to be allocated first;

When the priority list is about to be exhausted, a fresh priority list for the next
intake exercises will be prepared by drawing another ballot from the
Reference List, so on and so forth;

If the DCs at the bottom of the priority list decided by a ballot happen to
appear at the top of the priority list decided by the next ballot and their turns
overlap in the same intake exercise, their priorities decided by the next ballot
will be deferred to the next intake exercise;

A DC may decline the opportunity of being allocated to station at a new PRH
block or estate/SSF development once throughout its registration on the
Reference List, but it is not entitled to defer its priority to the next intake
exercise except under the situation mentioned in paragraph 5(e). If a DC
declines the opportunity of being allocated to station at a new PRH block or
estate/SSF development more than once throughout its registration on the
Reference List, the DC will be subject to regulatory action under paragraph 6;

Disclaimer

(9)

No DC is entitled to any compensation or claim of loss arising from
subsequent delay in intake caused by slippage in the completion of PRH
blocks or estates/SSF developments or other unforeseen circumstances;

Permit to Work

(h)

The DCs will be required to sign Licence/Agreement, normally for a period of
12 months, before being allowed to station at the PRH block or estate/SSF
development;

The PRH tenants/SSF owners are not limited to engaging any of the DCs
allocated to station at the PRH block or estate/SSF development or any of the
DCs on the Reference List, for carrying out decoration works; and



Setting up for Business

(i)  Spaces will be provided to DCs for setting up their own separate booths for
business and a licence fee for a DC’s office is charged at full market value for
the full period of occupation.

CONTROL

Obligation to Accept HA’s Allocation

6. Pursuant to the allocation arrangements mentioned in paragraph 5, a DC has an obligation
to accept the opportunity of being allocated to station at a new PRH block or estate/SSF development of
HA. A DC may only refuse the opportunity once throughout its registration on the Reference List. A
DC which refuses to accept HA’s allocation for the second time throughout its registration on the
Reference List (as stated in paragraph 5(f)) shall be removed from the Reference List and its
Licence/Agreement in hand shall be terminated with effect from the date of its second refusal. A DC
which has been removed from the Reference List will be debarred from re-admission for a minimum of
2 years counting from the date of second time refusal. After the expiry of the debarment period, its
re-admission application will be treated as a fresh one and subject to the satisfaction of all admission
criteria then in force.

Obligation to Attend HA’s Seminar

7. A DC has an obligation to attend any seminar related to the Competition Ordinance or the
Prevention of Bribery Ordinance or any others arranged by HA. A DC which is invited by HA but fails
or refuses to attend seminars twice throughout its registration on the Reference List shall be suspended
from being allocated for one time, counting from the date of its second failure/refusal to attend.

Licence/Agreement

8. It is a condition of the Licence/Agreement that the DC must be on the Reference List
throughout the Licence/Agreement period. Prior to granting of Licence/Agreement, DCs have to
provide:

€)) a copy of Business Registration Certificate;

(b) documents to prove the amount of cash at bank and/or usable unutilised
balance of bank overdraft facility (a total sum of not less than $2.4
million); and

(©) surety bond (in the amount of $0.7 million).

Those failing to meet these requirements will be treated as a refusal to accept the opportunity of being
allocated to station at a new PRH block or estate/SSF development of HA. If they had already refused
the opportunity once throughout their registration on the Reference List, failure to meet the above
requirements will be treated as a second refusal and will be removed from the Reference List. A DC
which has been removed from the Reference List will be debarred from re-admission for a minimum of
2 years counting from the date of failure to meet the above requirements. After the expiry of the
debarment period, its re-admission application will be treated as a fresh one and subject to the
satisfaction of all admission criteria then in force.



9. The proforma Licence and Agreement are provided at Annex | and Annex |1 respectively.
HA reserves the right to amend the proforma Licence and Agreement without prior notification to any
of the DCs.

10. During the DC allocation stage, directors, sole proprietors, partners, authorised signatories
and site supervisory staff of the selected DCs will be checked by the Police to confirm that none of them
are involved in triad activities. Unless it is confirmed that none of them are involved in triad activities,
the DC involved will not be allowed to station at a new PRH block or estate/SSF development of HA.

@ If any one or more of them fail to undergo the checks of the Police, the
DC involved will be treated as a refusal to accept the opportunity of
being allocated to station at a new PRH block or estate/SSF
development of HA.

(b) If the DC is confirmed to have involved in triad activities, the DC’s
Licence/Agreement in hand will be terminated, and the DC involved
will be removed from the Reference List and debarred from
re-admission for a minimum of 2 years with effect from the date of
approval of the regulatory action by HA Contractors Review
Committee (Services) (CRC(S)). After expiry of the debarment period,
its re-admission application will be treated as a fresh one and subject to
the satisfaction of all admission criteria then in force.

Non-Compliance Under Licence/Agreement

11. A DC is required to display in the ordering office its full name as it is appearing in the
Business Registration Certificate and print its full name on the works orders and the name cards. DCs
are not allowed to use names such as “Decoration Contractor of XXX Estate/Court”, “XX#R /3= 2 i3

K% 7 and the like.

12. Any DC which is found being involved in a “Notice of First Instance Companies
Winding-up Proceedings” will be suspended immediately from being appointed as a DC for carrying
out decoration in new PRH blocks or estates/SSF developments. Any Licence/Agreement already
signed or executed by the DC will be revoked and/or cancelled. The status of the DC will be reviewed
upon resolution of the court proceedings and on production of a satisfactory financial account and valid
Business Registration Certificate.

13. No person is allowed to work as the authorised signatory concurrently in more than one DC.

14, A DC shall not assign, transfer or part with its rights or obligations under the
Licence/Agreement or any interest therein without the prior written approval of HA.

15. A DC shall not sublet or subcontract any decoration works for the PRH tenants/SSF
owners or any part thereof without the prior written approval of HA.

16. A DC shall not accept any assignment, transfer or parting with the rights or obligations
under a Licence/Agreement from another DC and any of its interest therein, and/or shall not act as a
sub-contractor of another DC for carrying out decoration works for the PRH tenants/SSF owners or any
part thereof, without the prior written approval of HA.



Compliance with Laws and HA’s Requirements

17. All DCs must comply with the relevant laws of Hong Kong, including the Competition
Ordinance and the Prevention of Bribery Ordinance, and HA’s requirements.

18. All DCs are prohibited from all forms of bribery and corruption. All directors, staff and
sub-contractors of DCs are prohibited from soliciting, accepting or offering any bribe in conducting
decoration works.

19. All directors, staff and sub-contractors of DCs should avoid any conflict of interest
situation or the perception of such conflicts. When actual or potential conflict of interest situation arises
and it cannot be avoided, the director or staff member and subcontractors of DC should make a
declaration vide the declaration form at Annex 111 and submit to the appropriate approving authority of
the DC.

20. All directors, staff and sub-contractors of DCs should not disclose any sensitive
information or any personal data obtained from the decoration works without authorisation. Special
care should be taken in use of any personal data to ensure compliance with the Personal Data (Privacy)
Ordinance.

PERFORMANCE MONITORING
21. For the purpose of the Guidelines, a DC shall be liable for the performance and conduct of
its employees and/or sub-contractors, including their illegal conduct, misconduct, misdeeds and

misbehaviour.

Under-performance

22, The performance of each DC is monitored by Housing Manager (HM)/Property Service
Manager (PSM) throughout the period of its Licence/Agreement. Any unfavorable comments from the
relevant PRH tenants/SSF owners on the performance of the DC will be investigated by HA. As an
ongoing control measure, written warning will be issued to a DC if under-performance is found. For
cases where the defaulting DC fails to make good its faults despite having been warned, its status on the
Reference List as a DC will be suspended with effect from the date of approval of the regulatory action
by CRC(S) and the DC will be debarred from stationing in the new PRH blocks or estates/SSF
developments while it is suspended from the Reference List. Uplifting of the suspension upon
application by the DC is subject to DC’s rectification of its fault(s) and/or compliance with the uplifting
conditions as may be imposed by CRC(S).

Bi-monthly Assessment

23. A survey form on the performance of the DCs will be given to the relevant PRH
tenants/SSF owners who choose to engage the DC. The performance of each DC is subject to
bi-monthly assessment throughout the period of its Licence/Agreement. Based on the assessments
made by the relevant PRH tenants/SSF owners in the survey form as well as HA, a Bi-monthly
Assessment Report will be compiled. Appropriate regulatory action will be imposed on a DC if it fails
to attain an acceptable level of performance.

(@) for one count of failure (i.e. below the passing mark of 50) in any Assessment
Report, a Warning Letter, valid for a rolling period of 36 months, will be issued to
the defaulting DC,;



(b)  for second failure within the rolling period of 36 months, the DC’s status on the
Reference List will be suspended for 6 months with effect from the date of
approval of the regulatory action by CRC(S) and the DC will be debarred from
stationing in the new PRH blocks or estates/SSF developments while it is
suspended from the Reference List; and

(c) forthird and further failures within the rolling period of 36 months, the DC will be
removed from the Reference List and be debarred from re-admission for a
minimum of 2 years counting. Its Licence/Agreement in hand will also be
terminated with effect from the date of approval of the regulatory action by
CRC(S). Before there is decision from CRC(S), the DC’s status on the Reference
List will be suspended immediately. After the expiry of the debarment period, its
re-admission application will be treated as a fresh one and subject to the
satisfaction of all admission criteria then in force.

Serious Misdeed

24, For the purposes of the Guidelines,

(@  “serious misdeed” includes offence, misconduct, misbehavior, act which
causes serious damage to HA’s properties or create such nuisances or
disturbances detrimental to HA’s interest;

(b)  “misconduct” refers to any unlawful behaviour involving corruption or
fraud or breach of faith or collusive behavior, whether or not the person
charged with an offence is convicted for offence involving the unlawful
behavior and/or whether or not the person is confirmed to have contravened
the Competition Ordinance and/or whether or not the conviction and/or law
contravention is under appeal but a conviction of a criminal offence and/or
confirmation of law contravention shall be conclusive for the requirement of
misconduct; and

(c) the acts or omissions of a director of the DC (if it is an incorporated
company) or a partner of the DC (if it is a partnership) shall be deemed to be
the acts or omissions of the DC.

25. If a DC has committed or is suspected to have committed a serious misdeed, whether or not
legal proceedings have been commenced against the DC for the serious misdeed,

(@) its status on the Reference List as a DC will be suspended with effect from
the date of approval of the regulatory action by CRC(S) until such time as
the DC is cleared of such suspension or the misdeed is confirmed, and
during the period of suspension, the DC will be debarred from stationing in
the new PRH blocks or estates/SSF developments;

(b)  upon the confirmation of the DC’s misdeed, the DC will be removed from
the Reference List and its Licence/Agreement in hand will be terminated;
and

(c) the regulatory action and its commencement date for the suspension and
removal from the Reference List will be determined by CRC(S).



Bankruptcy or Liquidation

26. A DC shall be removed from the Reference List if the DC shall become bankrupt or have a
receiving order made against him or shall present his petition in bankruptcy or shall make an
arrangement with or assignment in favour of his creditors or shall go into liquidation (other than a
voluntary liguidation for the purposes of amalgamation or reconstruction). Any Licence/Agreement
already signed by the DC will be terminated.

REGULATORY ACTION

217. Appropriate regulatory actions, including those mentioned in paragraphs 10, 14, 15, 16, 17,
21, 22, 23 and 25, will be imposed on the defaulting DC by CRC(S).

28. Any defaulting DC which is suspected of committing serious misdeed and/or misconduct
will be suspended from the Reference List. Its Licence/Agreement granted for carrying out decoration
in new PRH blocks or estates/SSF developments will also be revoked no matter a court decision has
been reached or not. The regulatory action and its commencement date for the suspension from the
Reference List will be determined by CRC(S).

29. A DC which has been removed from the Reference List due to committing serious misdeed
and/or misconduct will be debarred from re-admission for a minimum of 2 years counting from the date
of conviction or judgement made by court or Competition Tribunals. The actual debarment period will
be determined by CRC(S). After the expiry of the debarment period, its re-admission application will
be treated as a fresh one and subject to the satisfaction of all admission criteria then in force.

30. Even though a DC is debarred from stationing in the new PRH blocks or estates/SSF
developments or its Licence/Agreement is terminated, it must finish any outstanding decoration works
for the

PRH tenants/SSF owners in accordance with the terms and conditions it has agreed with the PRH
tenants/SSF owners for executing the decoration works.

31. Where regulatory action is taken against a DC, it will be notified in writing of the reason(s)
and the type of the regulatory action being imposed.

32. Where the CRC(S) takes regulatory action against the DC, it may, if it so selects, object to
the regulatory action imposed by making written submission with supporting reason(s) and/or requests
for presentation of its case for a review to Contractors Review Committee (Services), Housing
Authority Headquarters, No. 33 Fat Kwong Street, Ho Man Tin, Kowloon. The written submission
must be received by CRC(S) within 14 days from the date of HA’s notification. Should there be no
written submission received by CRC(S) within the prescribed time, the regulatory action shall be
deemed to be confirmed and accepted by the DC. Should any such submission be received within the
prescribed time, CRC(S) will review the case and present it to the Procurement Review and List
Management Board for decision. The decision and the reasons for that decision will be conveyed to the
DC in writing. The decision shall be final.

ACCEPTANCE OF THESE GUIDELINES

33. A DC’s application for admission onto the Reference List and its subsequent inclusion in
HA’s Reference List shall mean the DC unconditionally accepts the Guidelines and all future
amendments and/or additions thereto. Any attempt to qualify the obligations by a DC may lead to
refusal of its application for admission onto the Reference List or removal of it from the Reference List,
as appropriate.

---0---0---0---
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Annex 111
(Company Name)
DECLARATION OF CONFLICT OF INTEREST

Part A — Declaration (To be completed by Declaring Staff)

To: (Approving Authority) via (supervisor of the Declaring Staff)

I would like to report the following actual/potential* conflict of interest situation arising during
the discharge of my official duties: -

Persons/companies with whom/which | have official dealings

My relationship with the persons/companies (e.g. relative)

Relationship of the persons/companies with our Company (e.g. supplier)

Brief description of my duties which involved the persons/companies (e.g.
handling of tender exercise)

(Name of Declaring Staff)
(Date): (Title / Department)

Part B — Acknowledgement (To be completed by Approving Authority)

To: (Declaring Staff) via (supervisor of the Declaring Staff)

Acknowledgement of Declaration

The information contained in your declaration form of _ (Date) is noted. It has been decided
that: -

O You should refrain from performing or getting involved in performing the work, as
described in Part A, which may give rise to a conflict.

O You may continue to handle the work as described in Part A, provided that there is no
change in the information declared above, and you must uphold the Company’s interest
without being influenced by your private interest.

Q Others (please specify):

(Name of Approving Authority)
(Date): (Title / Department)

*Delete as appropriate



